The DEP Dam Safety and Waterway Management Program and how it relates to the building code:

Ch. 105 (Stream/Wetland Encroachment/Obstruction) permits (PA Code- Title 25, Ch. 105)

Earth disturbance, encroachment and obstruction within 50 feet of regulated Waters of the Commonwealth (Creeks, Rivers, Streams, Wetlands…) will require a DEP permit. If there is any question, DEP not the SCD will ultimately determine if a permit is required. If an activity can be waived, all such waivers will be provided at the sole discretion of the Department of Environmental Protection (DEP) as well. Only projects adjacent to or in close proximity to creeks, stream, rivers and wetlands will be subject to Ch. 105 permits and regulations. The code offices and others will be able to apply the 50’ rule of thumb in most instances. (The floodway is determined to be 50’ from top of stream bank out (both sides) when a detailed FEMA Study is not available) However, when FEMA flood prone/study areas are involved, building code personnel and others will need to acquire and review the appropriate FEMA maps in order to determine where the regulated floodway is located. Do Not send all building permit applicants to the Conservation District for clearance! Building code offices need to take responsibility for environmental issues and those regulations related to the issuance of building permits, by adding or changing current protocols to address them.

All building code offices: Any building permit application/project, no matter the size proposed within 50’ of the Waters of the Commonwealth requires that the applicant/builder contact DEP’s Southwest Regional Office (SWRO), Permitting & Technical Support Section to inquire about permit requirements, waivers, etc. Please send all applicants in this scenario to DEP before approving any building permits! The current protocol for contacting DEP regarding all Ch. 105 related matters is as follows:

DEP recommends that the applicant call the Southwest Regional Office to set up a pre-application meeting to ensure that they are obtaining the most accurate permitting guidance. To discuss permit requirements and/or schedule a pre-application meeting please dial 1-412-442-4000 and ask the DEP help desk attendant to direct you to the in-charge person of the day. 
For additional information regarding the building code, please contact the appropriate code enforcement office. 
*Please see the list of code enforcement offices provided on the E&SPC Technicians page. These offices are charged with overseeing and implementing the building code in Somerset County according to municipality.
